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CtM'I I LA\\' GROUP,. ,. 

January 14, 2015 

1140 S. Coast Hwy 1 01 
Encinitas, CA 92024 
Tel 760-942-8505 
Fax 760-942-8515 
www.coastlawgroup.com 

Julie Hampel 
UC San Diego 

VIA CERTIFIED MAIL- RETURN RECEIPT REQUESTED 

9500 Gilman Dr No 0089 
La Jolla, CA 92093 

Re: Notice of Violation and Intent to File Clean Water Act Citizens' Suit 
[33 U.S.C. § 1365] 60-Day Notice 

Dear Ms. Hampel, 

Please accept this letter on behalf of Coastal Environmental Rights Foundation ("CERF" 
or "Citizen Group") regarding violations of the Federal Water Pollution Control Act (Clean Water 
Act) occurring at the UC San Diego Njmjtz Marine Facility located at 297 Rosecrans St. in San 
Diego, CA 921.06 (WOlD No. 9371016932). This letter constitutes CERF's notice of intent to sue 

Tor violations of the Clean Water Act and National Pollution Discharge Elimination System 
(NPDES) Permit No. CAS000001 (General Industrial Permit) , as more fully set forth below. 

Section 505(b) of the Clean Water Act requires that sixty (60) days prior to the initiation 
of a citizen's civil lawsuit in Federal District Court under section 505(a) of the Act, a citizen must 
give notice of the violations and the intent to sue to the violator and various agency officials. (33 
U.S.C. § 1365(b)(1 )(A)) . In compliance with section 1365, this letter provides notice of the UC 
San Diego Nimitz Marine Facility's violations and of Citizen Group's intent to sue. 

I. BACKGROUND 

A. UC San Diego Nimitz Marine Facility 

UC San Diego owns and operates a facility located at 297 Rosecrans St. in San Diego, 
CA 92106 ("Nimitz Marine Facility" or "Facility"). The Nimitz Marine Facility has been in 
operation at this location since at least 2001 and is capable of carrying out a variety of ship 
maintenance, repair, and modification work "in house". Scientific equipment "of every 
description" can be loaded and unloaded, or prepared and sent to ports around the world . The 
marine facility shop is 18,500 square feet and is divided into a carpenter shop, welding shop, 
mechanical shop, machine shop, and electric shop. The Facility also has outdoor storage area 
for "large objects." 

The owners and operators of the aforementioned facility operating at 297 Rosecrans 
Street are collectively referred to herein as the "Nimitz Marine Facility Owners and/or 
Operators." 

B. Storm Water Pollution from Industrial Facilities 

Storm water pollution results from materials and chemicals washed into the storm drains 
from streets, gutters, neighborhoods, industrial sites, parking lots and construction sites. This 
type of pollution is significant because storm water is often untreated and flows directly to 
receiving waters, including lakes, rivers, ·or ultimately the ocean . Storm water runoff associated 
with industrial facilities in particular has the potential to negatively impact receiving waters and 
contributes to the impairment of downstream water bodies. Industrial areas are known to result 
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in excessive wet-weather storm water discharges, as well as contaminated dry weather entries 
into the storm drain system. 1 

Pollutants associated with Sector Q (Water Transportation Facilities with Vehicle 
Maintenance Shops and/or Equipment Cleaning Operations) include paint solids, heavy metals, 
suspended solids, debris, spent abrasives, solvents, dust, low density waste, oil , detergents, 
rags, batteries, loose parts, fuel , trash , bacteria, and suspended solids.(See Exhibit A, Industrial 
Stormwater Fact Sheet, Sector Q). 

C. San Diego Bay, Pacific Ocean 

The San Diego Bay is on the 303(d) list as impaired for numerous constituents, including 
sediment toxicity, zinc, benthic community effects, PAHs, PCBs, and bacteria. Near the Nimitz 
Marine Facility, San Diego Bay is impaired for Copper. 

D. Discharges from UC San Diego Nimitz Facility 

Polluted discharges from the Nimitz Marine Facility flow into San Diego Bay and 
ultimately the Pacific Ocean . The 297 Rosecrans St. Nimitz Marine Facility has been enrolled 
under the General Industrial Permit since 1. According to the most recent Annual Report, 

e Nimitz Marine Facility has three discharge locations to San Diego Bay: the north culvert, 
south culvert, and quay wall scupper. 

E. CERF 

CERF is a California nonprofit public benefit corporation founded by surfers dedicated to 
the protection, preservation and enhancement of the environment, wildlife, natural resources, 
local marine waters and other coastal natural resources. CERF's interest are and will be 
adversely affected by the Nimitz Marine Facility Owners and/or Operators' actions. CERF's 
mailing address is 1140 S. Coast Highway 101 , Encinitas, CA 92024. Its telephone number is 
(760) 942-8505. 

Members of CERF use and enjoy the waters into which pollutants from the Nimitz 
Marine Facility's ongoing illegal activities are discharged, including San Diego Bay and the 
Pacific Ocean. The public and members of CERF use these receiving waters to fish , sail , boat, 
kayak, surf, stand-up paddle, swim, scuba dive, birdwatch , view wildlife, and to engage in 
scientific studies. The discharge of pollutants by the Nimitz Marine Facility affects and impairs 
each of these uses. Thus, the interests of CERF's members have been , are being , and will 
continue to be adversely affected by the Nimitz Marine Facility Owners and/or Operators' failure 
to comply with the Clean Water Act and the General Industrial Permit. 

II. CLEAN WATER ACT VIOLATIONS 

The Clean Water Act (CWA) was amended in 1972 to provide that the discharge of 
pollutants to waters of the United States from any point source is effectively prohibited unless 
the discharge is in compliance with an NPDES permit. The 1987 amendments to the CWA 
added Section 402(p) that establishes a framework for regulating municipal and industrial storm 
water discharges under the NPDES Program. In 1990, US EPA published final regulations that 
require storm water associated with industrial activity that discharges either directly to surface 

1 Illicit Discharge Detection and Elimination: "fechnical Appendices, Appendix K, Specific Considerations for Industrial 
Sources of Inappropriate Pollutant Entries to the Storm Drainage System (Adapted from Pitt, 2001 ) 
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waters or indirectly through municipal separate storm sewers be regulated by an NPDES permit. 
Any person who discharges storm water associated with industrial activities must comply with 
the terms of the General Industrial Permit in order to lawfully discharge pollutants. (33 U.S.C. 
§§1311 (a) , 1342; 40 CFR §126(c)(1 ); General Industrial Permit Fact Sheet, p. vii ["All facility 
operators filing an NOI after the adoption of this General Permit must comply with this General 
Permit. "]) . 

As enrollees under the General Industrial Permit, the Nimitz Marine Facility Owners 
and/or Operators have failed and continue to fail to comply with the General Industrial Permit, 
as detailed below. Failure to comply with the General Industrial Permit is a Clean Water Act 
violation. (General Industrial Permit, §C.1 ). 

A. The Nimitz Marine Facility Discharges Contaminated Storm 
Water in Violation of the General Industrial Permit 

Discharge Prohibition A(2) of the General Industrial Permit prohibits storm water 
discharges and authorized non-storm water discharges which cause or threaten to cause 
pollution , contamination, or nuisance. Receiving Water Limitation C(1) of the Storm Water 
Permit prohibits storm water discharges to surface or groundwater that adversely impact human 
health or the environment. In addition, receiving Water Limitation C(2) prohibits storm water 
discharges and authorized non-storm water discharges, which cause or contribute to an 
exceedance of any water quality standards, such as the CTR or applicable Basin Plan water 
quality standards. "The California Taxies Rule ("CTR"), 40 C.F.R. 131 .38, is an applicable water 
quality standard." (Baykeeperv. Kramer Metals, Inc. (C.D.Cal. 2009) 619 F.Supp.2d 914, 926). 
"In sum, the CTR is a water quality standard in the General Permit, Receiving Water Limitation 
C(2). A permittee violates Receiving Water Limitation C(2) when it 'causes or contributes to an 
exceedance of such a standard, including the CTR." (/d. at 927). 

If a discharger violates Water Quality Standards, the General Industrial Permit and the 
Clean Water Act require that the discharger implement more stringent controls necessary to 
meet such Water Quality Standards.(Generallndustrial Permit, Fact Sheet p. viii ; 33 U.S.C. § 
1311 (b)(I)(C)) . The Nimitz Marine Facility Owners and/or Operators have failed to comply with 
this requirement, routinely violating Water Quality Standards without implementing BMPs to 
achieve BAT/BCT or revising the Facility's SWPPP pursuant to section (C)(3) . 

As demonstrated by sample data submitted by the Nimitz Marine Facility Owners and/or 
Operators, from at least January 14, 2010 through the present, the Nimitz Marine Facility 
Owners and/or Operators have discharged and continue to discharge storm water containing 
pollutants at levels in violation of the above listed prohibitions and limitations during every 
significant rain event. The Nimitz Marine Facility's sampling data reflects 132 discharge 
violations. The Facility's own sampling data is not subject to impeachment. (Baykeeper, supra , 
619 F.Supp. 2d at 927, citing Sierra Club v. Union Oil Co. of Cal., (9th Cir. 1987) 813 F.2d 1480, 
1492 ["when a permittee's reports indicate that the permittee has exceeded permit limitations, 
the permittee may not impeach its own reports by showing sampling error"]) . 

This data further demonstrates the Nimitz Marine Facility continuously discharges 
contaminated storm water during rain events which have not been sampled . (See Exhibit B, 
Rainfall data). Samples highlighted in peach below indicate exceedances of the applicable EPA 
Multi-Sector General Permit benchmarks as well. 2 

2 2008 Storm Water Multi-Sector General Permit for Industrial Activities, Sector Q, Table 8.Q-1 
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Table 1. Exceedances of CTR and EPA Benchmarks 
Annual Sampling Data Applicable CTR Umlt 
UC San Diego Nimitz (mg/L) (saltwater) 

Violation Date/time of Parameter Result Maximum Continuous 
No. sample (mg/L) Cone. Cone. 

collection 
1 10/19/2010 Lead Total .106 .210 .0081 
2 10/19/2010 Lead Total .075 .210 .0081 
3 10/19/2010 Lead Total .062 .210 .0081 
4 10/19/2010 Zinc Total 1.47 .090 .081 
5 10/19/2010 Zinc Total 1.41 .090 .081 
6 10/19/2010 Zinc Total 1.27 .090 .081 
7 10119/2010 Zinc Total .974 .090 .081 
8 10/19/2010 Copper Total .241 .0048 .0031 
9 10/19/2010 Copper Total .136 .0048 .0031 
10 10/19/2010 Copper Total .179 .0048 .0031 
11 11/4/2011 Copper Total .117 .0048 .0031 
12 11/4/2011 Copper Total .106 .0048 .0031 
13 11/4/2011 Copper Total .179 .0048 .0031 
14 11/4/2011 Zinc Total 1.18 .090 .081 
15 11/4/2011 Zinc Total .929 .090 .081 
16 11/4/2011 Zinc Total .946 .090 .081 
17 11/4/2011 Lead Total .013 .210 .0081 
18 11/4/2011 Lead Total .016 .210 .0081 
19 11/4/2011 Lead Total .012 .210 .0081 
20 12/12/2011 Copper Total .054 .0048 .0031 
21 12/12/2011 Copper Total .03 .0048 .0031 
22 12/12/2011 Copper Total .026 .0048 .0031 
23 12/12/2011 Copper Total .016 .0048 .0031 
24 12/12/2011 Lead Total .026 .210 .0081 
25 12/12/2011 Lead Total .017 .210 .0081 
26 12/12/2011 Lead Total .013 .210 .0081 
27 12/12/2011 Lead Total .012 .210 .0081 
28 12/12/2011 Zinc Total .592 .090 .081 
29 12/12/2011 Zinc Total .519 .090 .081 
30 12112/2011 Zinc Total .476 .090 .081 
31 12/12/2011 Zinc Total .457 .090 .081 
32 10/11/2012 Copper Total .667 .0048 .0031 
33 10/11/2012 Copper Total .466 .0048 .0031 
34 10/11/2012 Copper Total .201 .0048 .0031 
35 10/11/2012 Copper Total .194 .0048 .0031 
36 10/11/2012 Zinc Total 5.12 .090 .081 
37 10/11/2012 Zinc Total 4.54 .090 .081 
38 10/11/2012 Zinc Total 2.85 .090 .081 
39 10111/2012 Zinc Total 2.47 .090 .081 

I 
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40 10/11/2012 
41 10/11/2012 
42 12/13/2012 
43 12/13/2012 
44 12/13/2012 
45 12/13/2012 
46 12/13/2012 
47 12/13/2012 
48 12/13/2012 
49 12/13/2012 
50 12/19/2013 
51 12/19/2013 
52 12/19/2013 
53 12/19/2013 
54 12/19/2013 
55 12/19/2013 
56 2/28/2014 
57 2/28/2014 
58 2/28/2014 
59 2/28/2014 
60 2/28/2014 
61 2/28/2014 

Lead Total 
Lead Total 

Copper Total 
Copper Total 
Copper Total 
Copper Total 

Zinc Total 
Zinc Total 
Zinc Total 
Zinc Total 

Copper Total 
Copper Total 
Copper Total 

Zinc Total 
Zinc Total 
Zinc Total 

Copper Total 
Copper Total 
Copper Total 

Zinc Total 
Zinc Total 
Zinc Total 

.078 .210 .0081 

.117 .210 .0081 

.072 .0048 .0031 
.05 .0048 .0031 
.05 .0048 .0031 
.05 .0048 .0031 

.619 .090 .081 

.375 .090 .081 

.268 .090 .081 

.216 .090 .081 

.093 .0048 .0031 
.12 .0048 .0031 
.08 .0048 .0031 

1.23 .090 .081 
.814 .090 .081 
.484 .090 .081 
.05 .0048 .0031 
.05 .0048 .0031 
1 .0048 .0031 

.448 .090 .081 

.485 .090 .081 

.347 .090 .081 

In addition, the sampling data reveals numerous exceedances of San Diego Basin Plan 
Water Quality Objectives. 

E~ ~ ~- ~ ....... ·- , ':: fl - ~ "'i: .. .... • ,; ••• .. ~.r;:; ... -··f. . ~ ''" "i:t ~··.:· ~; :l· ~· ,"'(!(,;« '11-~ i" .. ' .... ~ -r - .. ' ' . ' '•\' ..-p .... ~",': -,'ij:' 
' ' >• 

~ .. ~· ' " 1<\,., ·_:t11 1' :... ~ • ~ ? • ~ . .':! } ·~ ~'~·~.-.(WI,' -· ~ .. , ... ·. + / -~ I•, '· 

Violation Date/time Parameter Result Basin Plan WQO 
No. of sample (mg/L) (mg/L) 

collection 
1 10/19/2010 pH 6.67 Not< 7.0 or> 9.0 
2 10/19/2010 pH 6.66 Not< 7.0 or> 9.0 
3 10/19/2010 pH 6.63 Not< 7.0 or> 9.0 
4 11/4/2011 pH 6.92 Not< 7.0 or> 9.0 
5 11/4/2011 pH 6.97 Not< 7.0 or> 9.0 
6 12/12/2011 pH 6.96 Not< 7.0 or> 9.0 
7 12/12/2011 pH 6.76 Not< 7.0 or> 9.0 
8 10/11/2012 pH 5.71 Not< 7.0 or> 9.0 

9 10/11/2012 pH 6.44 Not< 7.0 or> 9.0 
10 10/11/2012 pH . 5.89 Not< 7.0 or> 9.0 
11 10/11/2012 pH 6.78 Not< 7.0 or> 9.0 
12 12/13/2012 pH 6.98 Not< 7.0 or> 9.0 

Every day the Nimitz Marine Facility Owners and/or Operators discharged or continue to 
discharge polluted storm water in violation of the Discharge Prohibitions and Receiving Water 
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Limitations of the General Industrial Permit is a separate and distinct violation of the Permit and 
Section 301(a) ofthe Clean Water Act, 33 U.S.C. §1311(a).The Nimitz Marine Facility Owners 
and/or Operators are subject to civil penalties for all violations of the Clean Water Act occurring 
since January 14, 2010. These violations are ongoing and the Nimitz Marine Facility Owners 
and/or Operators' violations will continue each day contaminated storm water is discharged in 
violation of the requirements of the General Industrial Permit. (See Exhibit B, Rainfall data). 
CERF will include additional violations when information becomes available. 

B. Failure to Develop and/or Implement BMPs that Achieve Compliance 
with Best Available Technology Economically Achievable and Best 
Conventional Pollutant Control Technology 

Effluent Limitation (B)(3) of the Storm Water Permit requires dischargers to reduce or 
prevent pollutants associated with industrial activity in storm water discharges and authorized 
non-storm water discharges through implementation of the Best Available Technology 
Economically Achievable (BAT) for toxic pollutants3 and Best Conventional Pollutant Control 
Technology (BCT) for conventional pollutants.4 

EPA Benchmarks are the pollutant concentrations which indicate whether a facility has 
successfully developed or implemented BMPs that meet the BA T/BCT. For water transportation 
facilities, Sector Q (SIC 4491), the EPA has instituted the following benchmarks5: 

Parameter Benchmark Monitoring 
Cutoff Concentration (mg/L) 

Total Aluminum .75 
Total Iron 1.0 
Total Lead .014 to .262 (Hardness Dependent) 

.095 at 100-125 mg/L Water Hardness Range 
Total Zinc .04-.26 (Hardness Dependent) 

.13 at 1 00-125 mg/L Water Hardness Range 

Discharges with pollutant concentration levels above EPA Benchmarks and/or the CTR 
demonstrate that a facility has failed to develop and/or implement BMPs that achieve 
compliance with BAT for toxic pollutants and BCT for conventional pollutants. The Nimitz Marine 
Facility's annual reports demonstrate consistent exceedances of not only the CTR, but also EPA 
benchmarks, as reflected above in Table 1 (peach) and below in Table 3. 

Table 3. Annual Sampling Data - Exceedances of Additional EPA Benchmarks 

Violation Date/time of Parameter Result EPA Benchmark 
No. sample (mg/L) (mg/L) 

collection 
1 10/19/2010 Iron 13.9 1 

2 10/19/2010 Iron 5.63 1 

3 Toxic pollutants are found at 40 CFR § 401 .15 and include, but are not limited to : lead , nickel , zinc, silver, selenium, 
copper, and chromium. 

4 Conventional pollutants are listed at 40 CFR § 401 .16 and include biological oxygen demand , total suspended 
solids, pH , fecal col iform, and oil and grease. 

5 2008 Storm Water Multi-Sector General Permit for Industrial Activities, Sector Q, Table 8.0-1 
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3 10/19/2010 Iron 
4 10/19/2010 Iron 
5 10/19/2010 Aluminum Total 
6 10/19/2010 Aluminum Total 
7 10/19/2010 Aluminum Total 
8 10/19/2010 Aluminum Total 
9 11/4/2011 Iron 
10 11/4/2011 Iron 
11 11/4/2011 Iron 
12 11/4/2011 Aluminum Total 
13 11/4/2011 Aluminum Total 
14 12/12/2011 Iron 

15 12/12/2011 Iron 
16 12/12/2011 Iron 
17 12/12/2011 Iron 
18 12/12/2011 Aluminum Total 
19 12/12/2011 Aluminum Total 
20 12/12/2011 Aluminum Total 
21 10/11/2012 Iron 
22 10/11/2012 Iron 
23 10/11/2012 Iron 
24 10/11/2012 Iron 
25 10/11/2012 Aluminum Total 
26 10/11/2012 Aluminum Total 
27 10/11/2012 Aluminum Total 
28 10/11/2012 Aluminum Total 
29 12/19/2013 Iron 
30 12/19/2013 Iron 
31 12/19/2013 Iron 
32 12/19/2013 Aluminum Total 
33 12/19/2013 Aluminum Total 
34 12/19/2013 Aluminum Total 
35 2/28/2014 Iron Total 
36 2/28/2014 Aluminum Total 

4.85 1 
4.55 1 
8.77 0.75 
2.88 0.75 
2.86 0.75 
2.77 0.75 
1.3 1 

1.63 1 
1.29 1 
.96 0.75 
.9 0.75 

2.79 1 

1.81 1 
1.42 1 
1.32 1 
1.54 0.75 
1.28 0.75 
.85 0.75 

4.89 1 
4.79 1 
6.58 1 
8.11 1 
3.63 0.75 
2.98 0.75 
3.95 0.75 
2.97 0.75 
2.28 1 
2.67 1 
2.16 1 
1.76 0.75 
1.78 0.75 
1.64 0.75 
1.48 1 
1.03 0.75 

Thus, the storm water discharge sampling data demonstrates that the Nimitz Marine 
Facility Owners and/or Operators have not developed and/or implemented BMPs that meet the 
standards of BAT/BCT. (See Baykeeper, supra, 619 F.Supp. 2d at 925 ["Repeated and/or 
significant exceedances of the Benchmark limitations should be relevant" to the determination of 
meeting BAT/BCT]). 

Sources of pollutants at the Nimitz Marine Facility are numerous, including but not 
limited to hazardous materials and hazardous waste storage, solid waste collection , the wharf, 
quaywall and pier, carpenter shop, marine facility , marine physical lab, gasoline dispensing 
tank, outside storage area, and vehicle and equipment parking and staging areas. 
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Pollutants associated with the Nimitz Marine Facility include but are not limited to : toxic 
metals such as copper, iron, zinc, lead, cadmium and aluminum; oil , fuel , grease, paint solids, 
spent solvents, dust, dirt and debris. 

Despite repeated violations of the aforementioned metrics, the Nimitz Marine Facility 
BMPs have not been updated to ensure protection of water quality. Thus, the Nimitz Marine 
Facility Owners and/or Operators are seriously in violation of Effluent Limitation (8)(3) of the 
Storm Water Permit. Every day the Nimitz Marine Facility Owners and/or Operators operate with 
inadequately developed and/or implemented BMPs in violation of the BAT/BCT requirements in 
the General Industrial Permit is a separate and distinct violation of the Storm Water Permit and 
Section 301 (a) of the Clean Water Act. (33 U.S.C. § 1311 (a)) . The Nimitz Marine Facility 
Owners and/or Operators have been in daily and continuous violation of the BAT/BCT 
requirements of the General Industrial Permit every day since at least January 14, 2010, and 
are subject to penalties for all violations since at least this date. These violations are ongoing 
and the Nimitz Marine Facility Owners and/or Operators will continue to be in violation every day 
they fai l to develop and/or implement BMPs that achieve BAT/BCT to prevent or reduce 
pollutants associated with industrial activity in storm water discharges at the Facility. Thus, the 
Nimitz Marine Facility Owners and/or Operators are liable for civil penalties for 1,825 violations 
of the General Industrial Permit and the Clean Water Act. 

C. Failure to Develop and/or Implement an Adequate 
Storm Water Pollution Prevention Plan 

Section A(1) and Provision E(2) of the General Industrial Permit require dischargers to 
have developed and implemented a SWPPP by October 1, 1992, or prior to beginning industrial 
activities, that meets all of the requirements of the Storm Water Permit. The objective behind the 
SWPPP requirements is to identify and evaluate sources of pollutants associated with industrial 
activities that may affect the quality of storm water discharges from the Nimitz Marine Facility, 
and implement site-specific BMPs to reduce or prevent pollutants associated with industrial 
activities in storm water discharges. (General Industrial Permit, Section A(2)). To ensure its 
effectiveness, the SWPPP must be evaluated on an annual basis pursuant to the requirements 
of Section A(9) , and must be revised as necessary to ensure compliance with the Permit. 
(General Industrial Permit, Section A(9) , (10)) . 

Citizen Group investigators' observations of the conditions at the Nimitz Marine Facility 
and the Facility's sampling data for its storm water discharges, which are set forth in detail 
above, indicate that the Nimitz Marine Facility Owners and/or Operators have not developed or 
implemented an adequate SWPPP that meets the requirements of Section A of the General 
Industrial Permit. Indeed, historical aerial photographs and more recent street-level photographs 
show a variety of materials, including components and metal materials, stored without cover or 
containment. (See Exhibit C, Google Aerial and Photos Taken November 14, 2014). 

The Nimitz Marine Facility Owners and/or Operators have also failed to implement the 
Facility SWPPP. EH&S staff are to conduct a comprehensive site compliance evaluation 
annually and revise the SWPPP as appropriate. (SWPPP, p. 12, § 3.5). Part of this evaluation 
includes review of all sampling and analysis results, as well as a review and evaluation of all 
BMPs to determine whether they are adequate. (SWPPP, p. 13, § 3.5) . For over five years the 
Nimitz Marine Facility has been exceeding water quality standards: the Basin Plan objectives, 
the CTR, and EPA benchmarks. Nonetheless, the SWPPP has not been updated with new 



Notice of Intent to Sue: Clean Water Act 
UC San Diego Nimitz Marine Facility 
January 14, 2015 
Page 9 

BMPs since 2011 .1 The SWPPP also requires the aforementioned evaluations be submitted 
with the Annual Reports, but, on information available to CERF, such evaluations have not been 
submitted with the Annual Reports since at least 2007. 

Every day the Nimitz Marine Facility Owners and/or Operators operate the Facility 
without an adequate SWPPP (297 Rosecrans) and/or with an inadequately developed and/or 
implemented SWPPP is a separate and distinct violation of the General Industrial Permit and 
Section 301 (a) of the Clean Water Act. (33 U.S.C. § 1311 (a)). The Nimitz Marine Facility 
Owners and/or Operators have been in daily and continuous violation of the General Industrial 
Permit's SWPPP requirements every day since at least January 14, 2010. These violations are 
ongoing and the Nimitz Marine Facility Owners and/or Operators will continue to be in violation 
every day they fail to revise , develop, and/or implement an adequate SWPPP for the Nimitz 
Marine Facility. 

The Nimitz Marine Facility Owners and/or Operators are thus subject to penalties for all 
SWPPP-related violations of the General Industrial Permit and the Clean Water Act occurring 
since at least January 14, 2010. Thus, the Nimitz Marine Facility Owners and/or Operators are 
liable for civil penalties for 1 ,825 violations of the General Industrial Permit and the Act. 

D. Inaccurate/Incomplete Reports 

Section B(14) requires that all facility operators shall submit an Annual Report by July 1 
of each year to the Executive Officer of the Regional Water Board responsible for the area in 
which the facility is located. Both the General Industrial Permit and the Clean Water Act make it 
unlawful to falsify reports , punishable by a $10,000 fine or by imprisonment, or both. (General 
Industrial Permit, Section C.19; 33 U.S.C. §1319(c)(4)). In addition to knowing falsification , 
negligent violation of the Clean Water Act is also punishable through criminal penalties. (33 
U.S.C. §1319(c)(1)). 

For the 2010-2011 Annual Report, the Form 1 Sampling & Analysis Results are reported 
in varying units. For example, copper is reported in ug/L while all other metals are reported in 
mg/L. However, the lab report for the 10/19/2010 sampling event provided results for all metals 
in one unit: mg/L. One thousand (1000) mircograms (ug) equal one milligram (mg). The Form 1 
results for copper are off (under-reported) by a factor of 100. 

Every day the Nimitz Marine Facility Owners and/or Operators fail to submit an accurate 
Annual Report for the Nimitz Marine Facility is a separate and distinct violation of the General 
Industrial Permit and Section 301 (a) of the Clean Water Act. (33 U.S.C. § 1311 (a)) . The Nimitz 
Marine Facility Owners and/or Operators have been in daily and continuous violation of the 
General Industrial Permit's reporting requ irements every day since at least July 1, 2011 . These 
violations are ongoing and the Nimitz Marine Facility Owners and/or Operators will continue to 
be in violation every day they fail to revise and submit an accurate 2010-11 Annual Report. 
Thus, the Nimitz Marine Facility Owners and/or Operators are liable for civil penalties for an 
additional 1 ,263 violations of the General Industrial Permit and the Act. 

E. Failure to Monitor 

Sections B(5) and (7) of the General Industrial Permit require dischargers to visually 
observe and collect samples of storm water discharged from all locations where storm water is 

1 Notably, according to data available on the Storm Water Multiple Application & Report Tracki ng System 
(SMARTS), the Faci lity has never been inspected. 
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discharged. Facility operators, including the Nimitz Marine Facility Owners and/or Operators, 
are required to collect samples from at least two qualifying storm events each wet season , 
including one set of samples during the first storm event of the wet season . Required samples 
must be collected by Facility operators from all discharge points and during the first hour of the 
storm water discharge from the Facility. 

The Nimitz Marine Facility Owners and/or Operators failed to sample two storm events 
as required for the 2009-2010 year, despite the fact that there were 30 qualifying rain events 
during the 2009-2010 wet season. (See Exhibit B) . Further, all TableD parameters were not 
sampled during the 2009-2010 wet season. Zinc was not sampled due to a purported clerical 
error. In addition , during the 2013-2014 wet season, for the December 19, 2013 sampling event, 
the bottles for pH , specific conductivity, and total suspended solids were not filled . As a result, 
pH, specific conductivity and total suspended solids were not measured for this rain event. The 
Nimitz Marine Facility Owners and/or Operators are thus subject to penalties for these 
monitoring violations in accordance with the General Industrial Permit- punishable by a 
minimum of $37,500 per day of violation . (33 U.S.C. §1319(d) ; 40 CFR 19.4). 

Ill. REMEDIES 

CERF's action will seek all remedies available under the Clean Water Act. (33 U.S.C. § 
1365(a)(d))." In suits under Section 505 of the Clean Water Act, citizens have access to the 
same remedies available to the EPA." (Student Public Interest Research Group, Inc. v. Georgia­
Pacific Corp., 615 F. Supp. 1419, 1425 (D.N.J. 198.5) , citing Middlesex County Sewerage Auth. 
v. Nat'/ Sea Clammers Ass'n, 453 U.S. 1, 13-14 (1981)) . Pursuant to Section 309(d) of the 
Clean Water Act and the Adjustment of Civil Monetary Penalties for Inflation (40 C.F .R. § 19.4) 
each separate violation of the Clean Water Act subjects the violator to a penalty of up to 
$37,500 per day for all violations occurring during the period commencing five years prior to the 
date upon which this notice is served . 

In addition to civil penalties, CERF will seek injunctive relief preventing further violations 
of the Clean Water Act pursuant to sections 505(a) and (d) , declaratory relief, and such other 
relief as permitted by law. Section 505(d) of the Clean Water Act permits prevailing parties to 
recover costs, including attorneys' and experts' fees. CERF will seek to recover all of their costs 
and fees pursuant to section 505(d). 

CERF has retained legal counsel to represent it in this matter. All communications 
should be addressed to: 

Marco A. Gonzalez 
COAST LAW GROUP LLP 
1140 S. Coast Highway 101 
Encinitas, CA 92024 
Tel: (760) 942-8505 x 102 
Fax: (760) 942-8515 
Email: marco@coastlawgroup.com 

Upon expiration of the 60-day notice period, CERF will file a citizen suit under Section 
505(a) of the Clean Water Act for the above-referenced prior, continuing, and anticipated 
violations. During the 60-day notice period , however, CERF will entertain settlement 
discussions. 
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If you wish to pursue such discussions in the absence of litigation , please contact Coast 
Law Group LLP immediately. 

CC: 

Sincerely, 

LP 

Marco A. Gonzalez r 
d8-L 

Livia Borak 
Attorneys for 
Coastal Environmental Rights Foundation 

Jared Blumenfeld, Region 9 Administrator Dave Gibson, Executive Officer 
Alexis Strauss, Deputy Regional Administrator Catherine Hagan, Staff Counsel 
U.S. EPA, Region 9 San Diego Regional Water Quality Control Board 
75 Hawthorne Street 2375 Northside Drive, Suite 100 
San Francisco, CA, 94105 San Diego, CA 92108-2700 
Gina McCarthy Thomas Howard 
EPA Administrator Executive Director 
Mail Code 4101M State Water Resources Control Board 
US EPA Ariel Rios Building (AR) P.O. Box 100 
1200 Pennsylvania Avenue N.W. Sacramento, CA 95812-0110 
Washington, DC 20004 
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• 
INDUSTRIAL STORMWATER 
FACT SHEET SERIES 

Sector Q: Water Transportation Facilities with 
Vehicle Maintenance Shops and/or Equipment 

U.S. EPA Office of Water 
EPA-833-F-06-032 
December 2006 

Cleaning Operations 

What is the NPDES stormwater permitting program for industrial 
activity? 
Activities, such as material handling and storage, equipment maintenance and cleaning, industrial 
processing or other operations that occur at industrial facilities are often exposed to stormwater. The 
runoff from these areas may discharge pollutants directly into nearby waterbodies or indirectly via 
storm sewer systems, thereby degrading water quality. 

In 1990, the U.S. Environmental Protection Agency (EPA) developed permitting regulations under the 
National Pollutant Discharge Elimination System (NPDES) to control stormwater discharges associated 
with eleven categories of industrial activity. As a result, NPDES permitting authorities, which may be 
either EPA or a state environmental agency, issue stormwater permits to control runoff from these 
industrial facilities. 

What types of industrial facilities are required to obtain permit 
coverage? 
This fact sheet specifically discusses stormwater discharges from water transportation facilities with 
vehicle maintenance shops and/or equ ipment clean ing operations as defined by Standard Industrial 
Classification (SIC) Major Group 44. This includes water transportation facilities that perform vessel 
and equipment fluid changes, mechanical repairs, parts cleaning, sanding, blasting, welding, refinish­
ing, painting, fueling, vessel and vehicle exterior washdown. Facilities and products in this group fall 
under the following categories, all of which require coverage under an industrial stormwater permit: 

+ Deep Sea Foreign Transportation of Freight (SIC 4412) 

+ Deep Sea Domestic Transportation of Freight (SIC 4424) 

+ Freight Transportation on the Great Lakes-St. Lawrence Seaway (SIC 4432) 

+ Water Transportation of Freight, Not Elsewhere Classified (SIC 4449) 

+ Deep Sea Transportation of Passengers, Except by Ferries(SIC 4492) 

+ Ferries (SIC 4482) 

+ Water Transportation of Passengers, Not Elsewhere Classified (SIC 4489) 

+ Marine Cargo Handling (SIC 4491) 

+ Towing and Tugboat Services (SIC 4492) 

+ Marinas (SIC 4493) 

+ Water Transportation Services, Not Elsewhere Classified (SIC 4499) 

Bilge and ballast water, sanitary wastes, pressure wash water, and cooling water originating from 
vessels are not covered under the industrial stormwater program . These discharges must be covered 
by a separate NPDES permit if discharging to receiving waters or to a municipal separate storm sewer 
system. 
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What does an industrial storm water permit require? 
Common requirements for coverage under an industrial stormwater permit include development of a 
written stormwater pollution prevention plan (SWPPP), implementation of control measures, and sub­
mittal of a request for permit coverage, usually referred to as the Notice of Intent or NOI. The SWPPP 
is a written assessment of potential sources of pollutants in stormwater runoff and control measures 
that will be implemented at your facility to minimize the discharge of these pollutants in runoff from 
the site. These control measures include site-specific best management practices (BMPs), maintenance 
plans, inspections, employee training, and reporting. The procedures detailed in the SWPPP must be 
implemented by the facility and updated as necessary, with a copy of the SWPPP kept on-site. The in­
dustrial stormwater permit also requires collection of visual, analytical, and/or compliance monitoring 
data to determine the effectiveness of implemented BMPs. For more information on EPA's industrial 
stormwater permit and links to State stormwater permits, go to www.epa.gov/npdes/stormwater 
and click on "Industrial Activity." 

What pollutants are associated with activities at my facility? 
Pollutants conveyed in stormwater discharges from water transportation facilities with vehicle 
maintenance shops and/or equipment cleaning operations will vary. There are a number of factors 
that influence to what extent industrial activities and significant materials can affect water quality. 

+ Geographic location 

+ Topography 

+ Hydrogeology 

+ Extent of impervious surfaces (e.g., concrete or asphalt) 

+ Type of ground cover (e.g., vegetation, crushed stone, or dirt) 

+ Outdoor activities (e.g ., material storage, loading/unloading, vehicle maintenance) 

. + Size of the operation 

+ Type, duration, and intensity of precipitation events 

The activities, pollutant sources, and pollutants detailed in Table 1 are commonly found at water 
transportation facilities with vehicle maintenance shops and/or equipment cleaning operations. 

Table 1. Common Activities, Pollutant Sources, and Associated Pollutants at Water Transportation 
Facilities with Vehicle Maintenance Shops and/or Equipment Cleaning Operations 

Activity Pollutant Source Pollutant 

Pressure washing Wash water Paint sol ids, heavy metals, suspended solids, debris 

Surface preparation, paint Sanding, mechanical grinding, abrasive blasting, Spent abrasives, paint sol ids, heavy metals, 
removal, sanding paint stripping solvents, dust, debris 

Painting Paint and paint thinner spills, overspray, paint Paint sol ids, spent solvents, heavy metals, dust, 
stripping, sanding, and paint cleanup debris 

Drydock operation and Sanding, mechanical grinding, abrasive blasting, Spent abrasives, paint solids, heavy metals, 
maintenance paint stripping, building materials solvents, dust, low density waste (floatables) 

Engine maintenance and Parts cleaning; waste disposal of greasy rags, used Spent solvents, oil, heavy metals, ethylene glycol, 
repairs lubricants, coolants, and batteries; flu id spills; flu id acid/alkaline wastes, detergents, rags, batteries, 

replacement loose parts 

Material handling: Transfer Fueling: spills, leaks, and hosing area Fuel, oil, heavy metals 
Storage Disposal Liquid storage in above ground storage: spills and Fuel, oil, heavy metals, material being stored 

overfills, external corrosion, failure of piping systems 

Waste material storage and disposal : paint solids, Paint sol ids, heavy metals, spent solvents, oil, trash 
solvents, trash, and spent abrasives and petroleum 
products 

Shipboard processes Process and cooling water, sanitary waste, bilge and Biochemical oxygen demand (BOD). bacteria, 
improperly discharged to storm ballast water suspended sol ids, oil, fuel, trash 
sewer or into receiving water 
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What BMPs can be used to minimize contact between stormwater 
and potential pollutants at my facility? 
A variety of BMP options may be applicable to eliminate or minimize the presence of pollutants in 
stormwater discharges from water transportation facilities with vehicle maintenance shops and/or 
equipment cleaning operations. You will likely need to implement a combination or suite of BMPs to 
address stormwater runoff at your fac ility. Your first consideration should be for pollution prevention 
BMPs, which are designed to prevent or minimize pollutants from entering stormwater runoff and/or 
reduce the volume of stormwater requiring management. Prevention BMPs can include regular clean­
up, collection and containment of debris in storage areas, and other housekeeping practices, spill 
control, and employee training. It may also be necessary to implement treatment BMPs, which are 
engineered structures intended to treat stormwater runoff and/or mitigate the effects of increased 
stormwater runoff peak rate, volume, and velocity. Treatment BMPs are generally more expensive to 
install and mainta in and include oi l-water separators, wet ponds, and proprietary filter devices. 

The measures commonly implemented to reduce pollutants in stormwater associated with water 
transportation facilities with vehicle maintenance and/or equipment cleaning operations are 
generally not compl icated and simple to implement. The implementation of BMPs should be used in 
the following areas of the site: 

+ Pressure washing areas 

+ Blasting and painting areas 

+ Material handling areas 

+ Engine and maintenance and repair areas 

+ Drydock activity areas 

+ General yard areas 

BMPs must be selected and implemented to address the following : 

Good Housekeeping Practices 

Good housekeeping is a practical, cost-effective way to maintain a clean and orderly facility to prevent 
potential pollution sources, including debris, from coming into contact with stormwater and degrad­
ing water quality. It includes establishing protocols to reduce the possibility of mishandling materi­
als or equipment and training employees in good housekeeping techniques. Common areas where 
good housekeeping practices should be followed include trash containers and adjacent areas, mate­
rial storage areas, vehicle and equipment maintenance areas, and loading docks. Good housekeeping 
practices must include a schedule for regular pickup and disposal of garbage and waste materials and 
routine inspections of drums, tanks, and containers for leaks and structural conditions. Practices also 
include containing and covering garbage, waste materials, and debris. Involving employees in routine 
monitoring of housekeeping practices has proven to be an effective means of ensuring the continued 
implementation of these measures. 

Specific good housekeeping practices that should be implemented by marine transportat ion fac ilities 
include routine removal from the general yard area of scrap, metal, wood, plastic, miscellaneous trash, 
paper, glass, industrial scrap, insulation, welding rods, and packaging . Additional practices include 
securing and covering any containers, supplies, or equipment that could become sources of pollution. 

Minimizing Exposure 
Where feasible, minimizing exposure of potential pollutant sources to precipitation is an important 
control option . Minimizing exposure prevents pollutants, including debris, from coming into contact 
w ith precipitation and can reduce the need for BMPs to treat contaminated stormwater runoff. It can 
also prevent debris from being picked up by stormwater and carried into drains and surface waters. 
Examples of BMPs for exposure minimization include covering materials or activities with temporary 
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structures (e.g., tarps) when wet weather is expected or moving materials or activities to existing 
or new permanent structures (e.g ., buildings, silos, sheds). Even the simple practice of keeping a 
dumpster lid closed and covering trash and recycling receptacles can be a very effective pollution 
prevention measure to prevent solid materials from entering receiving waters. 

Specific exposure minimization practices that should be implemented by marine transportation 
facilities include: 

+ Storing all stored and containerized materials (fuels, paints, solvents, waste oil, antifreeze, 
batteries) in a protected, secure location away from drains and plainly labeled. 

+ Containing all blasting and painting activities to prevent abrasives, paint chips, and overspray 
from reaching the receiving water or the storm sewer system . 

+ Securing any equipment or supplies so that they are not transported during storm events into 
receiving waters or storm sewer systems. 

Erosion and Sediment Control 
BMPs must be selected and implemented to limit erosion on areas of your site that, due to 
topography, activities, soils, cover, materials, or other factors are likely to experience erosion. Erosion 
control BMPs such as seeding, mulching, and sodding prevent soil from becoming dislodged and 
should be considered f irst. Sediment control BMPs such as silt fences, sediment ponds, and stabi lized 
entrances trap sediment after it has eroded. Sediment control BMPs should be used to back-up 
erosion control BMPs. 

Management of Runoff 
Your SWPPP must contain a narrative evaluation of the appropriateness of stormwater management 
practices that divert, infiltrate, reuse, or otherwise manage stormwater runoff so as to reduce the 
d ischarge of pollutants. Appropriate measures are highly site-specific, but may include, among others, 
vegetat ive swales, collection and reuse of stormwater, inlet controls, snow management, infiltration 
devices, and wet retention measures. 

Specifically, these techniques can be applied at water transportation fac ilities with vehicle 
maintenance shops and/or equipment cleaning operations. Several examples include: 

+ Planting vegetation as a buffer along the water's edge to filter stormwater runoff and remove 
contaminants and soil particles before they reach surface waters 

+ Building infiltration trenches and (vegetated) swales to create an underground reservoir to 
hold runoff, allowing it to slowly percolate through the bottom into the surrounding soil 

+ Building dry wells to collect and store stormwater runoff from rooftops and other relatively 
"clean" runoff 

+ Utilizing deep sump catch basins and water quality inlets with or without a retention/ 
infiltration chamber 

A combination of preventive and treatment BMPs will yield the most effective stormwater 
management for minimizing the offsite discharge of pollutants via stormwater runoff. Though not 
specifically outlined in this fact sheet, BMPs must also address preventive maintenance records or 
logbooks, regular facility inspections, spill prevention and response, and employee training . 

All BMPs require regular maintenance to function as intended. Some management measures have 
simple maintenance requirements, others are quite involved. You must regularly inspect all BMPs to 
ensure they are operating properly, including during runoff events. As soon as a problem is found, 
action to resolve it should be initiated immediately. 

Implement BMPs, such as those listed below in Table 2 for the control of pollutants at water 
transportation facilities with vehicle maintenance shops and/or equipment cleaning operations, 
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to minimize and prevent the discharge of pollutants in stormwater. Identifying weaknesses in 
current facility practices will aid the permittee in determining appropriate BMPs that will achieve a 
reduction in pollutant loadings. BMPs listed in Table 2 are broadly applicable to water transportation 
facilities with vehicle maintenance shops and/or equipment cleaning operations; however, this is 
not a complete list and you are recommended to consult with regulatory agencies or a stormwater 
engineer/consultant to identify appropriate BMPs for your facility. 

Table 2. BMPs for Potential Pollutant Sources Water Transportation Facilities with Vehicle 
Maintenance shops and/or Equipment Cleaning Operations 

Pollutant Source BMPs 

Vessel cleaning (in D When possible, remove boat from water and perform clean ing where debris can be captured 
the water) and properly disposed. 

D Avoid in-the-water hull scraping and any abrasive process that occurs underwater that may 
remove anti-foul ing pa int from the boat hull. 

D When washing above the waterline: detergents and clean ing compounds used should be 
phosphate-free and biodegradable and amounts should be kept to a minimum. 

D Proh ibit the use of trad itiona l sudsing cleaners that must be rinsed off and the use of 
detergents containing ammonia, sodium hypochlorite, chlorinated solvents, petroleum 
distillates, or lye. 

D Educate employees on negative impacts of traditional cleaners and supply biodegradable spray 
type cleaners that do not require rinsing . 

D Control all equipment, supplies, and trash . 

Engine parts D Parts washing should be done in a container or parts washer with a lid to prevent evaporation. 
washing The parts should be rinsed or air dried over the parts cleaning container. 

D Prevent and contain spills and drips. Water soluble engine washing flu id should be treated 
in the same manner as other industrial wastewaters and either recycled or disposed of by a 
licensed waste hauler. 

Surface preparation, D Confine activities to designated areas outside drainage pathways and away from surface 
sanding, and paint waters. 
removal 

D Enclose, cover, or conta in blasting and sanding activities to the extent practical to prevent 
abrasives, dust, and pa int chips, and equipment from reaching storm sewers or receiving water. 

D Hang plastic barriers or tarpau lins to conta in debris. 

D Where feasib le, cover drains, trenches, and drainage channels to prevent entry of blasting 
debris to the system. 

D Proh ibit un-conta ined blasting or sanding activities performed over open water. 

D Where sanding is conducted in the water, cover the water near the vessel with floating traps or 
surround the immediate area with floating booms and remove debris with a skimmer. 

D Proh ibit blasting or sand ing activities performed during windy cond it ions wh ich render 
containment ineffective. 

D Bottom paint removal should be conducted over an impermeable surface such as sealed 
asphalt or cement (not over open ground) with a retaining berm so that the wastewater can be 
contained . 

D Collect bottom paint residues for disposal by a licensed waste hauler. 

D Inspect and clean sed iment traps to ensure the interception and retent ion of solids prior to 
entering the drainage system. 

D Use vacuum sanding systems to collect sanding dust as it is created . 

D Sweep accessible areas of the drydock to remove and properly dispose of debris and spent 
sandblasting material prior to flooding . 
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Table 2. BMPs for Potential Pollutant Sources Water Transportation Facilities with Vehicle 
Maintenance shops and/or Equipment Cleaning Operations (continued) 

Pollutant Source BMPs 

Surface preparation, D Collect spent abrasives routinely and store under a cover to await proper disposal. 
sanding, and paint 

D Store and re-use/recycle used strippers. Solvent strippers, particularly stripping baths, can removal (continued) 
generally be reused several times before their effectiveness is d iminished . 

D Use environmental ly-sensitive chemical paint strippers. 

D Inspect the area regularly to ensure BMPs are implemented. 

D Train employees on waste control and disposal procedures. 

Painting D Confine activities to designated areas outside drainage pathways and away from surface 
waters. 

D Enclose, cover, or contain painting activities to the maximum extent practical to prevent 
overspray and related debris/equipment from reach ing surface waters . 

D Hang plastic barriers or tarpaulins during blasting or pa inting operations to contain debris 

D Proh ibit uncontained spray painting activities over open water. 

D Prohibit spray painting activities during w indy conditions which render containment ineffective. 

D Use spray equipment that delivers more paint to the target and less overspray. 

D Mix pa ints and solvents in designated areas away from drains, ditches, piers, and surface 
waters, preferably indoors or under cover. 

D Have absorbent and other cleanup items readily available for immediate cleanup of sp ills. 

D Allow empty paint cans to dry before disposal. 

D Store paint and paint thinner away f rom traffic areas to avoid spills. 

D Recycle pa int, paint th inner, and solvents. 

D Establ ish and implement effective inventory control to reduce pa int waste, including tracking 
date received and expiration dates. 

D Store waste paint, solvents, and rags in covered containers to prevent evaporation to the 
atmosphere. 

D Use solvents with low volatility and coatings with low VOC content; use high transfer efficiency 
coating techniques such as brushing and roll ing to reduce overspray and solvent emissions. 

D Tra in employees on proper paint ing and spraying techn iques. 

Dry dock D Clean and maintain drydock on a regular basis to minimize the potential for pollutants in t~e 
maintenance stormwater runoff . 

D Sweep accessible areas of the drydock to remove and properly d ispose of debris and spent 
sandblasting material prior to flooding. 

D Collect wash water to remove solids and metals for disposal by a licensed waste disposal 
company. Clean the remaining areas of the dock after a vessel has been removed and the dock 
raised . 

D Remove waste, including floatable and other low-density waste (wood, plastic, insulations, etc), 
and place in closed containers for disposal. 

D Have absorbent materials and oil conta inment booms read ily ava ilable to contain/clean up any 
spills. 
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Table 2. BMPs for Potential Pollutant Sources Water Transportation Facilities with Vehicle 
Maintenance shops and/or Equipment Cleaning Operations (continued) 

Pollutant Source BMPs 

Drydock operat ions 0 Control all equ ipment, supplies, and waste. 

0 Use plastic barriers beneath the hull, between the hull and drydock wa lls for containment. 

0 Use plastic barriers hung from the f lying bridge of the drydock, from the bow or stern of the 
vessel, or from temporary structures for containment. 

0 Weight the bottom edge of the conta inment tarpau lins or plastic sheeting during a light 
breeze. 

0 When sandblasting (scuppers, railings, freeing ports, ladders, and doorways), use plywood and/ 
or plastic sheeting to cover open areas between decks. 

0 Install tie rings or cleats, cable suspension systems, or scaffolding to make implementation 
containment easier. 

0 Inspect the maintenance area regularly to ensure BMPs are implemented . 

0 Train employees on waste control and disposal procedures. 

Veh icle and Stationary fueling areas 
equipment fueling 

0 Conduct fuel ing operations (includ ing the transfer of fuel from tank trucks) on an impervious 
or contained pad and under a roof or canopy where possible. Covering shou ld extend beyond 
spill containment pad to prevent rain from entering. 

0 When fue ling in uncovered area, use concrete pad (aspha lt is not chemically resistant to the 
fue ls being handled). 

0 Use drip pans where leaks or sp il ls of fuel can occur and where making and breaking hose 
connections. 

0 Use fueling hoses with check valves to prevent hose drainage after fi lling . 

0 Keep spill cleanup materials read ily available. 

0 Clean up spills and leaks immediately. 

0 Use dry cleanup methods for fuel area rather than hosing down the fuel area . Sweep up 
absorbents as soon as spilled substances have been absorbed. 

0 Do not "top-off" fuel tanks. 

0 Minimize/eliminate run-on into fueling areas w ith diversion dikes, berms, curbing, surface 
grad ing or other equivalent measures. 

0 Collect stormwater runoff and provide treatment or recyc ling. 

0 Provide curbing or posts around fuel pumps to prevent coll isions from vehicles . 

0 Regu larly inspect and perform preventive maintenance on fue l storage tanks to detect potential 
leaks before they occur. 

0 Inspect the fue ling area for leaks and spills. 

0 Train personnel on vehicle fuel ing BMPs. 

Mobile fuel ing areas 

0 Use drip pan under the transfer hose. 

0 Use fueling hoses with check valves to prevent hose drainage after fi ll ing. 

0 Ensure the fuel ing vehicle is equipped w ith a manual shutoff valve. 

0 Do not allow topping off of the fuel in the receiving equ ipment. 

0 Tra in personnel on veh icle fuel ing BMPs. 
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Table 2. BMPs for Potential Pollutant Sources Water Transportation Facilities with Vehicle 
Maintenance shops and/or Equipment Cleaning Operations (continued) 

Pollutant Source BMPs 

Engine maintenance Minimizing Exposure 
and repairs 

0 Conduct maintenance and repair operations over land, avoid repairs conducted over water 
whenever possible. 

0 Move work indoors, if possible, or create temporary work enclosures using heavy-gauge 
polypropylene plastic stretched over a tubular metal frame (or comparable materials). Conduct 
the cleaning operations in an area with a concrete floor with no floor drainage other than to 
sanitary sewers or treatment facilities. 

0 If operations are uncovered, perform them on concrete pad that is impervious and contained. 

0 Park veh icles and equipment indoors or under a roof whenever possible and maintain proper 
control of oil leaks/spills. 

0 Check vehicles closely for leaks and use pans to collect fluid when leaks occur. 

Management of Runoff 

0 Use berms, curbs, or similar means to ensure that stormwater runoff from other parts of the 
facility does not flow over the maintenance area. 

0 Collect the stormwater runoff from the cleaning area and providing treatment or recycl ing . 

0 Discharge vehicle wash or rinse water to the sanitary sewer (if allowed by sewer authority), 
wastewater treatment, a land application site, or recycled on-site. DO NOT discharge 
washwater to a storm dra in or to surface water. 

Good Housekeeping 

0 Eliminate floor drains that are connected to the storm or sanitary sewer; if necessary, install a 
sump that is pumped regularly. Collected wastes should be properly treated or disposed of by a 
licensed waste disposal company. 

0 If parts are dipped in liquid, remove them slowly to avoid spills. 

0 Use drip plans, dra in boards, and drying racks to direct drips back into a sink or fluid holding 
tank for reuse . 

0 Drain all parts of fluids prior to disposal. Oil filters can be crushed and recycled. 

0 Promptly transfer used fluids to the proper container; 

0 Empty drip pans once they become full and dispose of the contents properly. 

0 Cover and conta in waste until it can be disposed, recycled , or reused. 

0 Use suction-style oil pumps to drain crankcase oil, and use absorbent pads to remove oil from 
bilges. 

0 Engine test tanks should never be dra ined to surface waters or septic systems. 

0 Maintain an organized inventory of materials. 

0 Eliminate or reduce the number and amount of hazardous materials and waste by substituti ng 
nonhazardous or less hazardous materials. 

0 Label and track the recycling of waste material (e.g., used oil, spent solvents, batteries). 

0 Store batteries and other significant materials inside. 

0 Dispose of greasy rags, oil fi lters , air filters, batteries, spent coolant, and degreasers in 
compl iance with RCRA regulations . 

Inspections and Training 

0 Inspect the maintenance area regularly to ensure BMPs are implemented . 

0 Tra in employees on waste control and disposal procedures. 
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Table 2. BMPs for Potential Pollutant Sources Water Transportation Facilities with Vehicle 
Maintenance shops and/or Equipment Cleaning Operations (continued) 

Pollutant Source BMPs 

Engine and parts D Store on an impervious surface such as sealed asphalt or cement, and cover to avoid contact 
storage with stormwater. 

D Use drip pans to prevent oil and grease from leaking onto the open ground . 

D Secure engines and parts . 

Storing liquid fuels D If area is uncovered, connect sump outlet to sanitary sewer (if possible) or an oil/water 
separator, catch basin filter, etc. If connecting to a sanitary sewer check with the system 
operator to ensure that the discharge is acceptable. If implementing separator or filter 
technologies ensure that regular inspections and maintenance procedures are in place. 

D Develop and implement spill plans. 

D Train employees in sp ill prevention and control. 

Above ground tank 

D Provide secondary containment, such as dikes, w ith a height sufficient to contain a spill 
(the greater of 10 percent of the total enclosed tank volume or 110 percent of the volume 
contained in the largest tank). 

D If containment structures have dra ins, ensure that the dra ins have valves, and that valves 
are mainta ined in the closed position . Institute protocols for checking/test ing stormwater in 
conta inment areas prior to discharge. 

D Use double-walled tanks with overflow protection . 

D Keep liquid transfer nozzles/hoses in secondary containment area . 

Portable containers/drums 

D Store drums indoors when possible . 

D Store drums, including empty or used drums, in secondary containment with a roof or cover 
(includ ing temporary cover such as a tarp that prevents contact with precipitation). 

D Provide secondary containment, such as dikes or portable containers, w ith a height sufficient to 
contain a spill (the greater of 10 percent of the total enclosed tank volume or 110 percent of 
the volume contained in the largest tank). 

D Clearly label containers with its contents . 

Material handling: D Store containerized materials (fuels, paints, solvents, etc.) in a protected, secure location and 
Storing chemicals away from drains. 

D Clearly label all containers. 

D Specify wh ich materials are stored indoors and use containment/enclosure for those stored 
outdoors. 

D Store reactive, ignitable, or flammable liquids in compliance with the local f ire code. 

D Identify potentially hazardous materials, their characteristics, and use. 

D Implement an inventory control plan to control excessive purchasing, storage, and handling of 
potentially hazardous materials. 

D Keep records to identify quantity, receipt date, service life, users, and disposal routes. 

D Secure and carefully mon itor hazardous materials to prevent theft, vandalism, and misuse of 
materials. 

D Use temporary containment where required by portable drip pans. 

D Use spill troughs for drums w ith taps. 

D Store used lead-acid batteries on an impervious surface, under cover, protected from weather 
and freezing . If a battery is dropped treat it as if it is cracked . Neutral ize acid spills, such as with 
baking soda, and dispose of the result ing waste as hazardous. 
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INDUSTRIAL STORMWATER FACT SHEET SERIES 

Sector Q: Water Transportation Facilities with Vehicle 
Maintenance Shops and/or Equipment Cleaning Operations 

Table 2. BMPs for Potential Pollutant Sources Water Transportation Facilities w ith Vehicle 
Maintenance shops and/or Equipment Cleaning Operations (continued) 

Pollutant Source BMPs 

Material handling: 0 Develop and implement spill plans or spill prevention, containment, and countermeasure 
Storing chemicals (SPCC) plans, if required for your facil ity. 
(continued) 

0 Train employees in spill prevention and control and proper materials management. 

Designated material 0 Mix pa ints and solvents in designated areas away from drains, ditches, piers, and surface 
mixing areas waters. Locate designated areas preferably indoors or under a shed. 

0 If sp ills occur: 

- Stop the source of the spill immediately. 

- Contain the liquid until cleanup is complete. 

- Deploy oil containment booms if the spill may reach surface water. 

- Cover the spill with absorbent material . 

- Keep the area well ventilated . 

- Dispose of cleanup materials in the same manner as the spilled material. 

- Do not use emulsifier or dispersant. 

Shipboard process 0 Keep process and cooling water used aboard sh ips separate from sanitary wastes to minimize 
water handling disposal costs for the sanitary wastes. 

0 Keep process and cool ing water from contact with spent abrasives and paint to avoid 
discharg ing these pollutants . 

0 Inspect connecting hoses for leaks. 

Shipboard sanitary 0 Discharge san itary wastes from the ship being repa ired to the yard's sanitary system or dispose 
waste disposal of by a commercial waste disposal company. 

0 Develop and implement spill plans. 

0 Train employees in appropriate material transfer procedures, including spill prevention and 
containment activities. 

Material 0 Anti-freeze: Re-use or dispose to a sanitary sewer (if permitted) or by a waste transporter 
permitted to handle this waste. 

0 Used lead-acid batteries: Disposal by an approved recycler. 

0 Waste oil: Removed by a permitted waste oil transporter or used in a waste oil heater on-site. 

0 Oil filters : Crush or puncture and hot-drain by placing the fi lter in a funnel over an appropriate 
waste collection container to allow the excess petroleum product to drain into the conta iner. 
Drained fil ters should be collected and recycl ed when possible. Only filters that have been 
crushed or hot-drained to remove all excess oil may be disposed of as solid waste. 

0 Mercury lamps and switches: Spent fluorescent bulbs, other mercury lamps, and mercury 
switches are hazardous waste. They should be stored safe from breakage and recycled or 
disposed as hazardous waste. 

0 Fiber reinforced plastic (epoxy and polyester resins) Small amounts of unused resins may be 
catalyzed prior to disposal as solid waste. However, catalyzation is not an acceptable method of 
disposing of outdated or unneeded resin stores. These materials must be treated as hazardous 
waste and disposed of by a licensed waste disposal company. 

0 Common solvents such as acetone or methylene chloride evaporate easily and should be kept 
in covered containers . 

0 Glue and adhesives: Residual amounts of glues and adhesives remaining in empty caulk ing 
tubes may be disposed of as solid waste. All other glue and adhesive related wastes must 
undergo a determination for hazardous waste characterist ics. Non-hazardous glues and 
adhesives in liquid form cannot be disposed of as solid waste and should be used for their 
originally intended purpose. 
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INDUSTRIAL STORMWATER FACT SHEET SERIES 

Sector Q: Water Transportation Facilities with Vehicle 
Maintenance Shops and/or Equipment Cleaning Operations 

Table 2. BMPs for Potential Pollutant Sources Water Transportation Facilities with Vehicle 
Maintenance shops and/or Equipment Cleaning Operations (continued) 

Pollutant Source BMPs 

Material (continued) 0 Paints, waste. diesel, kerosene, and mineral spirits: Disposal should be performed by a licensed 
waste transporter. These waste products should not be allowed to evaporate; poured on the 
ground; disposed of in storm sewers, septic systems, or POTWs; or discharged to surface 
waters. 

0 Waste gasoline: When possible, filter and use as fuel. It should not be allowed to evaporate; 
poured on the ground; disposed of in storm sewers, septic systems, or sanitary sewers; or 
discharged to surface waters. It should be removed from site by a licensed waste transporter. 

0 Trash and other solid waste: All trash and solids should be conta ined and disposed of 
appropriately in covered trash cans or recycl ing receptacles. 

0 Plastic barriers and tarpaul ins: Properly store plastic barriers and tarpaul ins for reuse or disposal. 

Bilge and ballast 0 Collect and dispose of bilge and ballast waters wh ich contain oils, solvents, detergents, or 
water other additives to a licensed waste disposal company. 

What if activities and materials at my facility are not exposed to 
precipitation? 
The industr ial sto rmwater program requi res permit coverage for a number of specified t ypes of 
industrial activities. However, when a facility is able to prevent the exposure of ALL relevant activities 
and materials to precipitat ion, it may be eligible to claim no exposure and qualify for a waiver from 
permit coverage. 

If you are regulated under the industrial permitting program, you must either obta in permit coverage 
or submit a no exposure certi f icati on form, if ava ilable. Check w ith your permitting authority fo r 
add itional information as not every permitting authority program provides no exposure exemptions. 

Where do I get more information? 
For additional information on the industrial stormwater program see 
www.epa.gov/npdes/stormwater/msgp. 

A list of names and telephone numbers for each EPA Region or state NPDES permitting authority can 
be found at www.epa.gov/ npdes/stormwatercontacts. 
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Maintenance Shops and/or Equipment Cleaning Operations 

+ Tanski, Jay. "Stormwater Runoff Best Management Practices for Marinas: A Guide for 
Operators." 

www .ncseagrant.org/files/PracticesforMarinas.pdf 

+ U.S. EPA. Office of Compliance. September 1997. Sector Notebook Project: Profi le of the Water 
Transportation Industry. EPA/310-R-97-003 
www.epa.gov/compliance/resources/publ ications/assistance/sectors/notebooks/water.html 

+ U.S. EPA, Office of Science and Technology. 1999. Preliminary Data Summary of Urban 
Stormwater Best Management Practices. EPA-821-R-99-012 

www.epa.gov /OST /stormwater/ 

+ U.S. EPA. Offi ce of Wastewater Management. NPDES Stormwater Multi-Sector General Permit for 
Industrial Activities (MSGP). 

www.epa.gov/npdes/stormwater/msgp 

+ Virginia Institute of Marine Science, College of William and Mary. February 2001. "Marina 
Management" in Virginia Clean Marina Guidebook. VIMS Educational Series No. 49. VSG-01-03 . 
www.vims.edu/adv/cleanmarina/guidebook.htm 

EPA -833-F-06-032 12 



EXHIBIT B 



Qualifying Rainfall Events (.1 inches of rain or more) During Business Hours 

NOAA National Climactic Data Center 

Stations: COOP:047740 · SAN DIEGO LINDBERGH FIELD, CA US 

Data Types : HPCP- Precipitation (1 00th of an inch) 

2009 2010 

Month Inches Time: Month Inches Time: 

6-Feb 0.61 18-Jan 0.1 4:00PM 

7-Feb 0.74 19-Jan 1.4 1:00PM 

8-Feb 0.2 20-Jan 7.4 

9-Feb 0.21 8:00AM 21-Jan 1.65 12:00 PM 

10-Feb 0.34 22-Jan 1.41 

14-Feb 0.13 23-Jan 0.29 

16-Feb 0.62 12:00 PM 27-Jan 0.14 

22-Mar 0.22 11:00 AM 6-Feb 0.17 11:00 AM 

31-May 0.13 7-Feb 0.27 

4-Jun 0.13 10-Feb 0.47 

29-Nov 0.35 20-Feb 0.49 

7-Dec 0.13 9:00AM 22-Feb 0.12 

8-Dec 1.99 27-Feb 0.2 8:00AM 

12-Dec 0.13 28-Feb 1.27 

13-Dec 0.88 7-Mar 0.38 10:00AM 

TOTAL 6.81 8-Mar 0.3 

1-Apr 0.49 

6-Apr 0.15 

12-Apr 0.65 4:30PM 

22-Apr 0.47 

6-0ct 0.43 

20-0ct 0.9 12:00 PM 

21-0ct 0.12 

30-0ct 0.38 8:00AM 

20-Nov 0.69 2:00PM 

21-Nov 0.12 11:00 AM 

24-Nov 0.87 

20-Dec 0.83 

21-Dec 3.46 8:00AM 

22-Dec 0.48 8:00AM 

26-Dec 0.69 

30-Dec 1.8 9:00AM 

TOTAL 28.59 
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Qualifying Rainfall Events (.1 inches of rain or more) During Business Hours 

NOAA National Climactic Data Center 

Stations: COOP:047740- SAN DIEGO LINDBERGH FIELD, CA US 

Data Types: HPCP- Precipitation (100th of an inch) 

2011 2012 

Month Inches Time: Month Inches Time: 

3-Jan 0.85 23-Jan 0.2 2:00PM 

4-Jan 0.1 24-Jan 0.28 

18-Feb 0.24 5:00AM 7-Feb 0.23 4:00PM 

20-Feb 0.2 14-Feb 0.34 

26-Feb 0.8 16-Feb 0.2 

27-Feb 0.22 28-Feb 0.72 

7-Mar 0.2 17-Mar 0.24 1:00PM . 
21-Mar 0.89 18-Mar 0.47 

22-Mar 0.14 25-Mar 0.43 5:00PM 

24-Mar 0.25 1-Apr 0.11 

26-Mar 0.15 11-Apr 0.45 

9-Apr 0.14 13-Apr 0.33 4:00PM 

18-May 0.73 26-Apr 0.61 

29-May 0.1 12-0ct 0.77 

4-Nov 0.34 4:00PM 8-Nov 0.14 

12-Nov 1.04 1:00PM 1-Dec 0.23 

12-Dec 0.96 9:00AM 13-Dec 1.6 8:00AM 

TOTAL 7.35 14-Dec 0.28 

15-Dec 0.37 

19-Dec 0.47 

25-Dec 0.37 

30-Dec 0.28 

TOTAL 9.12 
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Qualifying Rainfall Events (.1 inches of rain or more) During Business Hours 

NOAA National Climactic Data Center 

Stations: COOP:047740- SAN DIEGO LINDBERGH FIELD, CA US 

Data Types: HPCP- Precipitation (100th of an inch) 

2013 

Month Inches 

7-Jan 0.26 

25-Jan 0.23 

26-Jan 0.73 

27-Jan 0.1 

9-Feb 0.15 

20-Feb 0.3 

9-Mar 0.2 

21-Nov 0.28 

22-Nov 0.2 

8-Dec 0.17 

20-Dec 0.1 

TOTAL 2.72 

2014 

Month Inches 

3-Feb 0.25 

7-Feb 0.37 

27-Feb 0.1 

28-Feb 0.46 

1-Mar 0.76 

2-Mar 0.6 

2-Apr 0.22 

26-Apr 0.13 

TOTAL 2.89 
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